HURINET-U Uganda Coalition on the ICC (UCICC)

HURINET-U AND THE UCICC PRESS RELEASE ON PRESIDENT AL
BASHIR’S VISIT TO KENYA

Human Rights Network-Uganda, (HURINET-U) and the Uganda Coalition of the
International Criminal Court (UCICC) express dissatisfaction at the stance that the
government of Kenya has taken in failing to arrest President Bashir when he visited the
country to witness the promulgation of the new Kenyan Constitution. This is a portrayal
of the fact that the government of Kenya does not respect her obligations under
International Law.

Kenya is a State Party to the Rome Statute of the International Criminal Court. She
ratified the Rome Statute of the ICC on Marcl' 2§05. The country domesticated the
Rome Statute of the ICC by enacting the International Crimes Act 2008, which has
provisions that provide for close cooperation with the court with regard to arrest and
Surrender of persons on who arrest warrants have been issued. In his address at the ICC
Review conference in Kampala, the Attorney General of Kenya reiterated Kenya's
commitment to support and cooperate with the Court.

In November 2009, the prosecutor of the ICC on his own motion initiated investigation
into allegations of war crimes and crimes against humanity committed during the Post
Election Violence in Kenya. He is yet to issue arrest warrants for persons who may have
committed crimes in the country. As a situation country, Kenya should take her
obligations seriously since she understands the importance of executing arrest warrants in
the fight against impunity.

The Rome Statute imposes obligations on State Parties of the ICC like Kenya to arrest
and surrender all persons on whom arrest warrants have been issued. Further the United
Nations Security Council (UNSC), under Resolution 1593 that referred the Darfur
situation to the ICC imposes obligations on all UNSC members to arrest and surrender all
persons including President Bashir.

It is noteworthy that Article 27 of the Rome Statute actually disregards the official
capacities of Heads of state and states that immunities of Heads of States are of no
consequence to the court’s processes. Kenya also has obligations under the Constitutive
Act of the African Union that obliges states to take measures to fight impunity; this is in
addition to obligations under the Great Lakes Protocols to which Kenya is a party that
call upon states to arrest and Surrender Persons who may have committed serious crimes.

It is important to point out that although the African Union has not been pursuing her
obligations seriously with regard to the Al Bashir arrest warrant, and has expressed her
dissatisfaction with the manner in which the ICC has handled the Darfur situation, Kenya



as a country is not bound by such pronouncements by the African Union. Indeed some
countries in Africa like Botswana and South Africa have unequivocally stated that they
would arrest Bashir if he stepped in their respective country.

HURINET-U and the UCICC call upon all African States to execute the arrest warrants
issued so as to fight impunity. Failure by states to do so betrays the concerns and interests
of the Victims. We therefore urge the Kenyan government to further the above
obligations and arrest President Bashir.

We therefore call upon Kenya to respect and fulfill her obligations under International
Law and more particularly Part 9 of the Rome Statute that is concerned with arrest,
surrender and judicial assistance to the court. The actions by Kenya portray a systematic
trend by African States that have failed to cooperate with the court. The ICC must nip in
the bud such practice by invoking Article 87(7) of the Rome Statute and referring states
like Kenya to the Assembly of States Parties. Failure to do so will only promote greater
violations of the Statute and this must be stopped.
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